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1. Copyright Notice and Disclaimer
Copyright © 2022 Nova Anglia College Pty Ltd. All rights reserved.

Copyright of this document is the property of Nova Anglia College under Australian and international copyright laws
unless otherwise stated. Any unauthorized use of this document or its contents may violate copyright under the fair
dealings provisions of the Copyright Act 1968. No part of this document may be photocopied, reproduced, altered or
translated in any form or by any means, or stored in a retrieval system or transmitted electronically, or otherwise
used without the prior written consent of Nova Anglia College.

2. Document Control

Owner CEO
Stakeholders All stakeholders
Approving Body Board of Directors
Version Date Description
Draft Version 0.1 17% June 2022 Created by Ms. Harpreet Kaur.

Draft Version 0.2 15" August 2022 New template applied by Ms. Carmen Ralph.

Version 1.0 8™ September 2022 | Approved without amendments by the Board of Directors.

Amended by Ms. Carmen Ralph as per the minutes of the Board of
Directors meeting as follows: changed the address from Suite 28,
Level 3, 240 Queen Street, Brisbane City QLD 4000 to 29 Amelia Street,
Fortitude Valley QLD 4006.

Following Amendment done by Harpreet Kaur as per guidelines of
External Auditor Dr John Capper-

Version 1.1 29 November 2022

Version 1.2 26" April 2023 Extended the scope of the policy from All staff and Student to

“all current stakeholders including, but not limited to, board members,
staff, students, contractors, business associates, partners, and
external service providers of NAC”

Approved by BOD on 18 December 2023 to reflect add all the issues
identified by TEQSA. Ms Kaur updated sections 8 to the policy

Version 2.0 30" November 2023

Version 2.1 24™ August 2024 CRICOS code added.
3. Approval, Publication and Review
3.1 Approval

This Sexual Harassment and Sexual Assault Policy and Procedure was approved without amendments by the Board of
Directors in the meeting held on 8™ September 2022.

Sexual Harassment and Sexual Assault Policy and Procedure This document is uncontrolled when printed.
Version: V2.1 | Date: August 2024 Page 3 of 12



http://www.novangliacollege.com.au/
mailto:program.design@novaangliacollege.com.au

www.novangliacollege.com.au

N

@ program.design@novaangliacollege.com.au
ANGLIA © 25 Amelia street, Fortitude Valley QLD 4006

N
3.2 Publication

This Sexual Harassment and Sexual Assault Policy and Procedure will be made available to individuals, including current
and prospective students seeking to enrol in Nova Anglia College, by publication on the website at
www.novaangliacollege.com.au. Alternatively, a copy of this document can be requested by contacting the Registrar
Office at registrar@novaangliacollege.com.au.

3.3 Review

Nova Anglia College’s policies are reviewed on a regular basis. The review cycle may vary depending on the type of
policy and its scope, but every year would be typical, and there must be no more than three years between policy
reviews.

Next review date: March 2026

4. Purpose

The purpose of a sexual assault policy is to establish a comprehensive framework aimed at preventing, addressing, and
responding to incidents of sexual assault within Nova Anglia College (hereinafter referred to as “NAC”). This policy
serves multiple crucial objectives, emphasizing the commitment to creating a safe and respectful environment for all
current stakeholders.

5. Scope

This policy applies to all current stakeholders including, but not limited to, board members, staff, students, contractors,
business associates, partners, and external service providers of NAC

6. Policy

NAC is committed to ensuring a safe learning and working environment that is free from sexual harassment and sexual
assault and where all members of the Institute community are treated with dignity, courtesy, and respect.
Sexual harassment and sexual assault are prohibited, unacceptable, constitute serious misconduct and will not be
tolerated under any circumstances at the Institute. In some cases, sexual harassment and sexual assault are criminal
activities and police will be involved. Action will be taken against any person who breaches this policy.

All members of the NAC community have the right and the responsibility to maintain a learning and working
environment free from sexual harassment and sexual assault and the policy applies to all members of the Institute
community including staff, students, and contractors in attendance at the Institute or at a Institute event, function or
activity and through any form of relevant contact or communication.

The Policy applies whether the sexual harassment or sexual assault is initiated in person, by telephone, or through.

electronic technologies such as mobile phone cameras, social networking websites, emails, SMS/MMS
communications, through another person, agent, or any other means.

NAC is committed to providing a safe and healthy workplace environment to all students and staff by:

e Providing support for the victim or complainant of sexual harassment and sexual assault

e Protecting the health and well-being of the complainant by ensuring any acts of victimisation or retaliation
are investigated and dealt with in a timely manner.

e Treat any formal complaint or disclosure with sensitivity, confidentiality and in accordance with the Privacy
Policy

e Handle complaints fairly and equitably and in accordance with Equity and Diversity Policy
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e Affected students will be provided with access to the college wellbeing Officer , who will provide advice of
support services available to provide professional support, advice and counselling to affected students
including detailed lists of services available and follow up support .

NAC has set up Wellbeing advisory committee with primary objective to provide a culturally, physically and socially
safe environment for entire NAC community. For purpose of this policy the NAC Well being Committee will ensure
ongoing implementation and improvement of measures to understand, prevent, identify, and respond to sexual
assault and sexual harassment, as well as maintain current lists of services available to victims, regularly review the
policy and procedure to ensure its currency of services, and provide clear details of how victims can report incidents.

7. Definitions

The following definitions have been provided by Queensland Health Department:
7.1 Sexual Assault
Sexual assault is “any unwanted or forced sexual act or behaviour without consent. It covers a broad range of sexual
activities:
e Without lawful reason, the offender indecently assaults a person (i.e., groping, inappropriate touching of a sexual
nature); or
e The offender procures a person without their consent, to commit an act of gross indecency (i.e., a person performs
a sexual act on the offender).”?
‘Sexual assault’ is often called other names such as: sexual abuse, rape, indecent assault, sexual molestation,

incest, obscene gestures, touching, voyeurism, ‘feeling up’, being forced to watch or participate in pornography,
and child sexual abuse.

7.2 Sexual Harassment

Sexual harassment is “any unwelcome conduct of a sexual nature. Such behaviour would make a reasonable person
feel offended, humiliated or intimidated. Sexual harassment is unlawful under the Anti-Discrimination Act 1991 (Qld)
and Sex Discrimination Act 1984 (Cth).

Sexual harassment may include but not limited to :

unwelcome physical touching including deliberately brushing up against the other person
uninvited kisses or embraces

requests for sex

staring or leering

sexually explicit conversation

suggestive comments or jokes

unwanted requests to go out on dates, especially after a prior refusal

intrusive questions about the person’s private life or body

making promises or threats in return for sexual favours

"flashing" (exposing private parts of the body) or sexual gestures

sex-based insults, taunts, teasing or name-calling

touching or interfering with a person's clothing, e.g., lifting up skirts, flicking bra straps

! Sexual Assault and Queensland Law - What is Sexual Assault. (n.d.). [Online] Available at: https://www.health.qld.gov.au/__
data/assets/pdf file/0028/428428/sex-gld-law.pdf.
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e offensive phone calls or letters
displaying posters, magazines, or screen savers of a sexual nature.

stalking, sexual insults, or taunting
e emailing pornography or rude jokes

e sexually explicit text messages, images, phone calls or emails.”?

7.3 Consent

Consent must be “freely and voluntarily given by a person with the cognitive capacity to do so. Consent must be
voluntary, informed and you can change your mind at any time. Informed consent means you understand what you
are giving consent to and there is nothing preventing you from indicating if you agree, decline, or change your mind
to take part in sex or sexual activity.

Consent can be withdrawn by any party at any point and must be voluntarily given and is not valid if a person

is being subjected to actions or behaviours that elicit emotional, psychological, physical, reputational,

financial pressure, threat, intimidation, or fear (coercion or force). Consent to engage in one sexual activity, or past
agreement to engage in a particular sexual activity, cannot be presumed to constitute consent to engage in a
different sexual activity or to repeat a sexual activity. Consent cannot be given by a person who does not have the
capacity to give consent, including those who are intoxicated, unwell, distressed or otherwise disadvantaged.

Consent is not freely and voluntarily given if you:

° are under force;

° are unconscious or asleep;

° are under the influence of drugs or alcohol

° are under threat or intimidation;

° are in fear of bodily harm; or

° have a mistaken belief that the offender was a person’s sexual partner.”?

NAC is committed to maintaining a robust and equitable procedure for addressing complaints of sexual assault or
harassment, ensuring a discrimination-free environment. Our institution prioritizes confidentiality, treating each
case with utmost sensitivity. NAC is dedicated to providing comprehensive support to students, both internally
and externally, emphasizing a commitment to fostering a safe and inclusive community. With a focus on
transparency, fairness, and the well-being of our students, we aim to create an environment where individuals
feel secure in reporting incidents and confident in receiving the necessary assistance and support.

2 A guide for employees on workplace sexual harassment. (n.d.). [Online] Available at: https://www.health.qld.gov.au/
data/assets/pdf_file/0024/442680/staff-brochure-sexual-harassment.pdf.

3 Sexual Assault and Queensland Law - What is Sexual Assault. (n.d.). [Online] Available at: https://www.health.qld.gov.au/
data/assets/pdf file/0028/428428/sex-gld-law.pdf.
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8.1 Disclosing sexual harassment and sexual assault

e Students may decide to disclose the incident or incidents of sexual harassment and sexual assault.
Disclosure may be made to:

o Student Support or Wellbeing Officer

o CEO or the DEAN

o astaff member

o Police or Local Government authorities.

¢ Disclosure does not automatically constitute a formal complaint unless the student agrees to proceed and/or
authorise a formal complaint.

e Students can file a formal complaint by completing the Student Grievance Form on our website.

e The Institute supports the right of students who have experienced sexual harassment or sexual assault to
decide whether they want to report the incident to the Institute and/or to the police.

e Anydisclosure will be handled confidentially, with advice provided concerning options available to the student
in taking the matter further, including reporting to the police.

e In cases of disclosure to a staff member, advice to contact the Institute staff members assigned to support
students who have experienced sexual harassment or sexual assault and/or the counselling service must be
provided and where possible, facilitated.

e As soon as any allegation is received students are offered professional support, advice and counselling
including a detailed lists of services available and follow up support. These services are also listed on the NAC
website <link>.

e Students may decide not to proceed with a formal complaint. In such cases, students may still utilise all
Institute support services with details available on the Sexual Harassment and Sexual Assault information page
of the website. <link>.

e Referral of a case to the police does not preclude the Institute from dealing with a formal complaint using its
formal complaint procedures as outlined in this policy.

SEXUAL ASSUALT REPORTING:
Step 1 — Student reaches out to staff member or police.

Step 2 — Student is offered immediate counselling and support along with a comprehensive list of support
services available 24/7 free of charge.

Step 3 — Student is advised they can take the matter directly to the police as well as an investigation will be
conducted by the college.

Step 4 — Detailed statement must be obtained and signed by the victim and any known witnesses. Any evidence
should also be gathered and saved.

Step 5 — Support and advice to the student must be closely monitored throughout the entire process.

Step 6 — If the alleged attacker is a student or staff member of the college, a statement must be obtained from
the alleged attacker and any known witnesses.

Step 7 - The investigation process begins as outlined below.
8.2 Investigating formal complaints of sexual harassment and sexual assault.

In cases where the respondent is an NAC student, formal complaints of sexual harassment and assault will be
investigated by the CEO or Registrar, designated Sexual Assault Officer/Wellbeing Officer, potentially with
further assistance from trained personnel internal or external , including police, as required.
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1. The Registrar / Sexual Assault Officer/Wellbeing officer will notify the CEO of the Institute about the
complaint and ensuing investigation.
2. CEO will assign the wellbeing officer / sexual assault officer to provide support for the victim e as detailed
further in this policy.
3. The investigation will adhere to principles of fairness, confidentiality, and impartiality, ensuring procedural
fairness for all involved parties who have the right to be accompanied by a support person.
4. The CEO will consider various evidence sources, including the
o Complaints Form and details of disclosure by complainant.
o Interviews of students, staffs any witnesses or as required.
o Where required expertise from External advisors such as legal, counselling, mental health, police,
sexual assault specialists
o Additional evidence provided such as like video footage, or any evidence that victim or a witness
may produce.

5. Areport will be prepared by the Registrar / Sexual Assault Officer for the CEO, providing findings and
potential recommendations regarding the validity of the allegation, including recommended outcomes for
both the protection and follow up support for the victim and punishment to the perpetrator, which may
result in the suspension or cancellation of enrolment.

6. The CEO will decide on actions, including possible suspension / change to classes for victim and or
perpetrator, during the initial investigation and any formal reprimands, suspensions, or exclusions resulting
from the investigation.

7. The CEO will provide the results of the investigation to the complainant and the respondent/perpetrator. (If
the respondent/ perpetrator is a member of the Institute).

8. Information from the investigation may be provided to the police if requested.

8.3 Disciplinary action under this policy

1. The Institute will take disciplinary action against any person whether student, staff, governance members or
contractor who is in breach of this policy.

2. Penalties for staff, students, and contractors found to have engaged in sexual harassment will vary
depending on the nature of the harassment, but may include:

= for staff — a directed apology, formal reprimand, counselling, demotion, suspension and /or
dismissal.

=  for students — an official reprimand, suspension, or exclusion

= for affiliates — a formal reprimand, and / or termination of engagement

=  Governance Members- refer to Board of Directors

3.Penalties for staff, students, and contractors found to have engaged in sexual assault may include:
= for staff — immediate suspension and / or dismissal
= for students — suspension / exclusion, Cancellation of enrolment, change to allocated class
= for affiliates — termination of the engagement.
= Governance Members- Refer to Board of Directors

8.4 Support services
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NAC is dedicated to promptly offering support to victims or complainants during and following an incident.
Upon disclosure, a designated Wellbeing / Sexual Assault Officer will be assigned immediately to ensure the
student receives necessary assistance. This officer takes on the responsibility of coordinating internal and
external complaints and appeals, including interactions with law enforcement, support services and / or
medical facilities.

In cases requiring medical assistance, students will be faciitated assisted in accessing hospitals or healthcare
services for immediate medical care. If the involvement of law enforcement is necessary, the Wellbeing /
Sexual Assault Officer will act as a liaison, assisting the student in reporting the incident to the police and
ensuring a seamless connection with all relevant authorities and support personnel.

Additionally, recognizing the potential mental health impact of such incidents, NAC prioritizes immediate
access to counselling and support services. Professional counselling is made available to aid students and
alleged perpetrators in navigating the emotional challenges associated with the incident.

Students can also contact the following reseurees services for further assistance:

1800RESPECT:

Queensland Health Service: National Sexual Assault, Domestic Family Violence Counselling Service

Contact: 1800 737 732

Details: Offers confidential counselling services, available 24/7 or visit the website Sexual Assault | Queensland
Health.

Sexual Assault Helpline (Queensland):

Service: Queensland-wide support for sexual assault survivors

Contact: 1800 010 120

Details: Provides free and confidential support, counselling, and information, operating 24/7.

Local Hospitals and Medical Services:
Details: NAC encourages students to seek medical help promptly, and the Wellbeing Officer will assist in
facilitating access to local hospitals or medical services as needed.

Law Enforcement:
Details: In cases where police involvement is required, the Sexual Assault /Wellbeing Officer will assist the
student in reporting the incident to the police and liaise with relevant authorities.

Students may contact the police directly on 000 if there is immediate danger or 131 444 if assistance is
needed. The police link is available 24 hours 7 days a week or visit the Adult sexual assault website Adult
sexual assault | QPS (police.gld.gov.au).

NAC remains committed to creating a safe and supportive environment, prioritizing the well-being of its
students, staff and stakeholders by providing immediate and comprehensive support for those affected by
incidents of sexual assault.
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8.5 Record keeping and reporting.

The Registrar’s will keep records of all complaints of sexual harassment and sexual assault, ensuring.
confidentiality and privacy. All Sexual Harassment and Sexual Assault incidents are reported to the CEO as
required above. and A formal report is prepared periodically by the CEO for the Wellbeing Advisory Committee
and Board of Directors in accordance with the reporting schedule and this policy and procedure.

When reporting cases to identify problems and develop responses and improved processes, all personal
information will be de-identified.

Only staff that who needs to access or process information will be allowed access to complaints and
disclosures of sexual harassment or sexual assault.

9. Sexual Assault and Sexual Harassment Prevention

This document has been created to follow the recommendations of the TEQSA Report to Minister for Education:
Higher education sector response to the issue of sexual assault and sexual harassment* published in 2019.

9.1 Leadership and Governance
NAC Wellbeing Advisory Committee will be created and will include the following:
. The CEO (Chair);
) The Dean;
. The Student Support Officer;
. The Sexual Assault /Wellbeing Officer; and
. Fhe A Student Representative.

The CEO will prepare and present comprehensive reports on critical incidents (including any sexual assault and
harassment formal or informal complaints) in to every Board of Directors meeting. The Board of Directors will
decide whether:

. follow-up action is required

. external mental health and wellbeing support, professionals and/or networks need to be engaged;

. new or improvements to policies and/or procedures should be created;

. the mental health and wellbeing awareness and intervention and support programs organised or

engaged by NAC meet high standards of quality; and

° more money should be allocated for mental health and wellbeing premetien programs and promotion
and illness prevention programs.

The Critical Incident Register will be maintained and incidents will be reported to the Board of Directors in every meeting as
stated above. The Board of Directors will seek external advice from independent expert agencies and organisations where
necessary.

4 Tertiary Education Quality and Standards Agency, (2019). Report to the Minister for Education: Higher education sector
response to the issue of sexual assault and sexual harassment. [Online]. Available at: https://www.teqsa.gov.au/
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9.2 Changing Attitudes and Behaviours

NAC will conduct training on sexual assault and sexual harassment to prevent or minimise the occurrence of incidents
and provide the following:

e Face-to-face “Consent Matters” training for new staff and students;

e Sexual Assault and Sexual Harassment pamphlets will be displayed in the library, classrooms and laboratories with
appropriate contact information; and

e Online training programs in regard to sexual assaults.

9.3 Monitoring and Evaluation

NAC will monitor the incidents through:

e internal surveys;

e Records of complaints and appeals

e the Critical Incident Register; and

e external reporting.

NAC will compile annual reports to be presented to the Board of Directors for recommendations, which might include,
but are not limited to:

e more or improved professional development plans;

e Improvement to support services and advice programs

e improvement in the efficiency of complaint management;
e creating / improving aew policies and procedures; and

e taking specific actions in specific locations and scenarios.

These reviews and recommendations will be made available publicly.

10. Related Documents

e Mental Health and Wellbeing Policy and Procedure

e Anti-Discrimination, Bullying and Harassment Policy and Procedure
e Student Support Framework

e Student Code of Conduct

e Critical Incident Register

e Staff Handbook

e Student Handbook

11. Related Legislation

e Higher Education Standards Framework 2021 — Standard 2.3
e All federal and state anti-discrimination legislation

e Age Discrimination Act 2004 (Cth)

e Anti-Discrimination Act, 1977 (NSW)

e Australian Human Rights Commission Act 1986 (Cth)
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e Defamation Act 2005 (NSW)

e Fair Work Act 2009 (Cth)

e Privacy Act 1998 (Cth)

e Racial Discrimination Act 1975 (Cth)
e Sex Discrimination Act 1984 (Cth)

e Workplace Relations Act 1996

e Community Relations Commission and Principles of Multiculturalism Act 2000 (NSW)

e Disability Discrimination Act 1992 (Cth)
e Equal Opportunity for Women in the Workplace Act 1999

e Human Rights and Equal Opportunity Commission Act 1986
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